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INTRODUCTION

The Human Rights Authority (HRA) opened an investigation after receiving complaints
of potential rights violations at Andrew McFarland Mental Health Center, a Department of
Human Services hospital in Springfield that treats adult civil and forensic patients. The
allegation is that a patient’s designated support person is not permitted to participate in treatment
planning meetings.

Substantiated findings would violate protections under the Mental Health and
Developmental Disabilities Code (405 ILCS 5) and program policy.

The HRA met with McFarland’s Quality Manager and members of the patient’s treatment
team. Relevant policies were reviewed as were portions of the patient’s record with
authorization.

COMPLAINT SUMMARY

It was reported that the patient’s mother, his designated treatment support person, was
banned from treatment team meetings after being accused of recording the meetings.

FINDINGS

According to an August 2021 psychiatric evaluation, “During [a] treatment team meeting
on 7/29/21, in which his mother was participating by telephone as usual, a team member stated
that [the patient] and his mother did not have permission to be recording the meeting. His
mother replied, “Who told you I was recording anything?’ [The patient] then stated to staff that
Illinois was the only remaining state that allows a telephone conversation to be recorded with
consent of only one party. There was no denial that a recording was being made.”



An August 30, 2021 progress note referenced the next treatment team meeting where the
patient’s mother attended by phone. “The team revisited the issue of audio recordings and
reiterated that recording without everyone’s consent is illegal. [The patient] was given a copy of
the statute. His mother stated she was not recording.”

McFarland provided a series of emails from just after the July meeting regarding consults
with Department attorneys on the suspected recordings. In summary, it was advised that
recording without all parties’ consent was illegal and that future meetings should begin with that
acknowledgment.

The staff we interviewed explained that at no time was the mother banned from treatment
team meetings. The first meeting where they confronted the patient and his mother was ended
early, and then she participated in the next meeting a month later. Asked for their suspicions or
if they had any evidence of the recordings, the staff said the patient would introduce each person
in treatment team meetings and quote certain staff verbatim during court hearings, which was
very odd. There was also the fact that recording was never denied, and the patient made
statements that Illinois was a one-party consent state.

McFarland said it honors all patients’ rights to have anyone of choice participate in
treatment planning. They advise them of this right on admission and have consents signed as
appropriate whenever a person is designated. The facility also honors privacy and expects all
treatment team participants to respect confidentiality.

CONCLUSION

McFarland’s Guide to Recovery, an information piece given to patients on admission
states that families, friends and significant others are welcomed participants in the treatment
process. Treatment planning policy (TS101) encourages patients to involve their families or
support systems in the planning process with proper consent and that selected individuals would
be given advanced noticed of treatment plan meetings.

Illinois is a two-party consent state as stipulated under Section 14 of the Criminal Code,
Eavesdropping: “(a) A person commits eavesdropping when he or she knowingly and
intentionally: ... (2) Uses an eavesdropping device, in a surreptitious manner, for the purpose of
transmitting or recording all or any part of any private conversation to which he or she is a party
unless he or she does so with the consent of all other parties to the private conversation;” (720
ILCS 5/14-2).

More on point regarding this complaint, the Mental Health Code provides that “The
facility shall advise the recipient of his or her right to designate a family member or other
individual to participate in the formulation and review of the treatment plan.” (405 ILCS 5/2-
102a). Whether the meetings are being recorded is a matter for the facility to address, and there
is no evidence that the patient’s designated support person has so far been prohibited from
joining treatment formulation. A rights violation is not substantiated.
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